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section 1094.5(c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8INTRODUCTION
This appeal is brought by a few members of the Coral Casino Beach

and Cabana Club ("Club" or "Coral Casino"). They call themselves the

Coral Casino Preservation Committee ("Appellant").

Given its alleged interest in preserving the Coral Casino, it is ironic

that Appellant ignores that the Coral Casino is much more than just

historically significant walls, towers and cabanas. It is a private club of

members, most of whom treasure the fellowship and unique social and

recreational amenities the Club can offer.

Judge Anderle accurately and appropriately recognized that the Coral

Casino is not now, and was never intended to be, a museum to its architect,

Gardner Dailey. It is, instead, a clubhouse for an association of members,

whose evolving needs and desires, as well as historical and contractual

rights to Club features, services and functions, are valid reasons why all

alternative projects were found "infeasible;" both by Judge Anderle, and a

unanimous County Board of Supervisors before him.

Consistent with the admonition of our Supreme Court, the Member

Committee of the Coral Casino Beach and Cabana Club ("Member

Committee") implores this Court to prevent this action from becoming

"an instrument for the oppression and delay of sociaL. . .or recreational

development and advancement." Citzens of Goleta Valley v. Board of

Supervisors (1990) 52 Cal.3d 553, 576.

Member Committee Intervention

The Member Committee is the democratically elected, governing

body of the Club's membership. It serves in that capacity akin to the
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membership's board of directors. AR, VoL. 7, Tab 17, p. 2875:17-23.1

In 2000, Real Parties approached the Member Committee to consult

about a plan to rehabilitate the deteriorating Club facilities. AR, VoL. 7,

Tab 17, pp. 2875:24-2876:2. The Member Committee, on behalf of Club

members, and Real Parties' representatives negotiated modifications to Real

Parties' proposed rehabilitation plan. AR, id. p. 2876:3-13. Club members

were given the opportnity to express their preferences by voting on

proposed alternative plans. Ultimately, a substantial majority of Club

members supported a compromise rehabilitation plan that the Member

Committee had negotiated with Real Parties. AR, id. pp. 2876:22-2877:14.

That plan, which became the Coral Casino Historic Rehabilitation Plan, the

project at issue ("Project"), includes elements and components desired by

and promised to Club members. AR, VoL. 7, Tab 17, pp. 2875:24-2877:14;

AR, VoL. 7, Tab 17, p. 2854:8-19; see also, Reporter's Transcript of

Montecito Planning Commission ("MPC") 4/27/05 hearing, pp. 105-107.

The Member Committee intervened in this litigation because the

overwhelming majority of Club members supports this Project and wants

the desperately needed rehabiltation to commence as soon as possible. AR,

VoL. 7, Tab 17, p. 2880:3-12. The Member Committee also wanted to

ensure that the members' unique interests in this Project are protected.

These interests include Project guarantees to improve security and privacy

and provide members with more and better "members only" areas at their

Club. AA, VoL. 1, pp. 28-29.

The Administrative Record wil generally be cited "AR or Supp. AR, VoL.
-' Tab -' p. _." The Appellant's Appendix wil be cited "AA, VoL. -' p. _."
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Statement of Purpose

The primary purpose of this brief is to focus this Court's attention on

the ". . .social. . .or other considerations" that made all project alternatives

"infeasible." See, Public Resources Code section 21081(a)(3); Code of

Regulations, Title 14, section 15091(a)(3) (CEQA Guidelines). The record

is replete with evidence that Real Parties' Project accommodated numerous

objectives of the Coral Casino membership which were absent from every

alternative, including the one promoted by Appellant.

To avoid redundancy, this brief wil not include argument

concerning the other substantive issues raised in Appellant's opening brief.

Instead, the Member Committee hereby joins and incorporates herein by

this reference the Respondents' briefs fied by (1) Real Parties in Interest

and (2) County of Santa Barbara and Board of Supervisors of County of

Santa Barbara.

FACTUAL CHRONOLOGY

1937 The Coral Casino is built. AR, VoL. 7, Tab 17, pp.

2806:15-2807:1,2849:7-19. After it was built, 600

Club memberships were sold to members of the public.

AR, id.; AR, VoL. 1, Tab 4, p. 342.

1951 The Coral Casino's original architectural firm n

Gardner Dailey's firm -- seeks and obtains a permit

from the County of Santa Barbara ("County") to build

a second- floor restaurant, but the owner does not move

forward with construction plans. AR, VoL. 2, Tab 6B,

pp. 645, 656,1007-1008, 1023-1035; VoL. i, Tab 4,

pp.352-353.
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1957 to 1998

2000

June 2000

The Coral Casino suffers a series of alterations that

compromise ocean views and the historic integrity of

the clubhouse. AR, VoL. 7, Tab 17, pp. 2852:3-2854:7;

VoL. 1, Tab 4, pp. 356-361; VoL. 2, Tab 6B, pp. 847-

848; VoL. 8, Tab 71, p. 268. In particular, the La Perla

dining area, the adjacent La Perla Circle and a storage

area were added in the 1960's. AR, VoL. 1, Tab 4, p.

357. The storage area became a fitness center in 1994.

AR, id. p. 361. These particular additions obscured the

ocean view corridor from the cabanas as originally

designed by Gardner Dailey. AR, id. Two cabanas

were also converted to men's locker room space in

1989. AR, VoL. 1, Tab 4, p. 359.

Real Parties purchase the Biltmore Hotel and the Coral

Casino with the intention of rehabiltating both. AR,

VoL. 7, Tab 17, p. 2854:8-13; VoL. i, Tab 4, pp. 364-

365. The nearly 70-year-old Coral Casino is in

desperate need of an overall upgrade to repair its

infrastructure. AR, VoL. 7, Tab 17, p. 2853.

Real Parties' design team works with the Coral Casino

membership to explore the best way to rehabilitate the

clubhouse to accommodate all historic and present uses

of the Club. AR, VoL. 7, Tab 17, pp. 2854-2856.

Numerous meetings with the Club's Member

Committee, its general membership, different design

proposals, and two separate votes by Club members,

produce a consensus plan. AR, id. pp. 2875:24-
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2000-2003

January 10,2003

April 11, 2003

May 19,2003

June 12,2003

2003-2004

2877:14; see also, Reporter's Transcript ofMPC's

4/27/05 hearing, pp. 105- 1 07.

This consensus plan is then shared and debated in

numerous meetings with Club neighbors, architectural

historians, and the general Montecito community. Id.;

AR, VoL. 8, Tab 51, pp. 64-85; VoL. 2, Tab 6B, pp.

1061-1070, 1360; Response #223; VoL. 3, Tab 6J, p.

1560. See also, Community Outreach Summary in

appendix to Final Environmental Impact Report

("FEIR"). AR, VoL. 2, Tab 6B, pp. 1061-1070. After

additional compromises and refinements, the plan

satisfies the needs of an overwhelming majority of:

(i) the Club membership, (ii) the Club's neighbors, and

(iii) the community. AR, VoL. 1, Tab 4, pp. 322-324.

Real Parties submit application to the County for a

Development Permit for the Project. Supp. AR, VoL. 8,

Tab 51, p. 50.

Real Parties resubmit the permit application because it

was deemed incomplete. Supp. AR, VoL. 8, Tab 61,

pp. 182-217.

Real Parties' application is again resubmitted because

it was stil deemed incomplete. Supp. AR, VoL. 8, Tab

66, pp. 233-259.

The County finally deems the Project plan complete.

Supp. AR, VoL. 8, Tab 90, pp. 423-424.

A full environmental impact report is prepared to

identify Project goals and objectives, and evaluate
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September 2004

April 2005

April 12,2005

April 27 ,2005

May 16, 2005

July 5, 2005

August 8, 2005

Project impacts. It analyzes a reasonable range of

Project alternatives, and identifies mitigation measures

designed to avoid or reduce Project impacts. DEIR,

AR, VoL. 9, Tab 92, pp. 428-781; FEIR, AR, VoL. 2,

Tab 6B, pp. 528-1402.

County releases Draft Environmental Impact Report

("DEIR"). AR, VoL. 9, Tab 92, p. 428.

The proposed FEIR is released for public review. AR,

VoL. 2, Tab 6B, p. 528. The County receives hundreds

of comments on the DEIR and the proposed FEIR

includes an extensive Response to Comments section.

AR, id. pp. 1329-1402.

The Project receives final approval from the Montecito

Association. AA, VoL. i, p. 228.

The Project receives final approval from the MPC.

AA,id.

The Project receives final approval from Santa Barbara

Historic Landmarks Advisory Commission ("HLAC").

AA, id.

After full public hearing, the Santa Barbara County

Board of Supervisors ("Board") unanimously certifies

FEIR, denies appeals of MPC and HLAC approvals

and approves Project, subject to 92 conditions. AR,

VoL. 7, Tab 17, pp. 2946:17-2962:4; AR, VoL. 3, Tab 3,

Tab 6C, pp. 1427-1450; VoL. 1, Tab 2, p. 5; VoL. i, Tab

1, p. 3.

Appellant fies its petition for writ of mandamus in the
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August 2005

trial court. AA, VoL. i, pp. 1-9.

Appellant appeals the Board's Project approval to the

California Coastal Commission. The Commission

unanimously determines that no substantial issue exists

and denies the appeaL. AA, VoL. 3, p. 725.

October 18, 2005 The Member Committee intervenes in this action to

ensure that its and Club members' interests wil be

January 10, 2006

protected. AA, VoL. 1, pp. 15-42, 110-119.

Trial court grants stay to maintain status quo while the

March 22, 2006

writ petition is pending. AA, VoL. 3, pp. 872-874.

Appellant's trial court petition is heard on its merits by

the Honorable Thomas P. Anderle, who denies the

petition, lifts the stay, and enters judgment for all

March 22, 2006

Respondents. AA, VoL. 5, pp. 1288-1313.

Appellant appeals denial of petition for writ of

mandamus and fies petition for writ of supersedeas,

with request for emergency stay.

March 23,2006 This Court denies Appellant's petition for writ of

supersedeas and request for stay.

ARGUMENT

A. Standard of Review

Appellant must prove that the Board prejudicially abused its

discretion, meaning Appellant must establish that the Board's "action was

arbitrary, capricious, in excess of its jurisdiction, entirely lacking in

evidentiary support or without reasonable or rational basis as a matter of

law." San Franciscans Upholding the Downtown Plan, et al. v. City and
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County of San Francisco, et al. (2002) 102 C.AAth 656,673; Yamaha

Corp. of America v. State Board of Equalization (1998) 19 CAth 1, 10-12;

Laurel Heights Improvement Association v. Regents of University of

California (1993) 6 CAth 1112, 1132-1133. Pursuant to Code of Civil

Procedure section 1094.5(b) and (c), a prejudicial abuse of discretion can

only be established if Appellant proves, in light of the whole record, that the

Board has not proceeded in a manner required by law, its decisionis not

supported by its findings, or its findings are not supported by substantial

evidence in the record. It is on this last "no substantial evidence" ground

that Appellant challenges the Board's decision.

Our Supreme Court defines the substantial evidence standard of

review, as follows:

In reviewing the evidence on. . .appeal all conflicts must be

resolved in favor of the (prevailng party), and all legitimate

and reasonable inferences indulged in to uphold the (finding)

if possible. It is an elementary, but often overlooked principle

of law, that when a (finding) is attacked as being unsupported,

the power of the appellate court begins and ends with the

deteimination as to whether there is any substantial evidence,

contradicted or uncontradicted, which will support the

(finding). When two or more inferences can be reasonably

deduced from the facts, the reviewing court is without power

to substitute its deductions for those of the trial court.

Western States Petroleum Association v. Superior Court

(1995) 9 CAth 559, 571, quoting from Crawford v. Southern

Pacifc Company (1935) 3 C.2d 427,429.

In this CEQA context, "substantial evidence" means "enough relevant
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information and reasonable inferences from this information that a fair

argument can be made to support a conclusion, even though other

conclusions might also be reached." Code of Regulations, Title 14, section

15384(a) (CEQA Guidelines). "Substantial evidence shall include facts,

reasonable assumptions predicated upon facts, and expert opinions

supported by facts." See, Public Resources Code section 21082.2(c).

Thus, this Court may not substitute its views for those of the Board,

nor re-weigh conflicting evidence presented to that body, nor overtrn its

finding(s) because a different conclusion would have been equally or even

more reasonable. Public Resources Code section 21 168.5; Western States

Petroleum Association v. Superior Court, supra at 568-569 and 573-574;

Citizens of Goleta Valley v. Board of Supervisors (1990) 52 C.3d 553,564.

Instead, the Board's decisions are given deference and presumed correct

(Desmond v. County of 
Contra Costa (1993) 21 C.AAth 330,335),

Appellant bears the burden of proving otherwise, and the appellate court

must resolve all reasonable doubts in favor of the Board's findings and

determination (Sierra Club v. County of Napa (2004) 121 C.AAth 1490,

1497).

Although Appellant pays lip service to these onerous rules (see

Appellant's Opening Brief (AOB), pp. 9, 29), its use of the evidence

ignores this "substantial evidence" standard of review. Appellant

hopelessly reargues the claimed merits of its alternative plan, citing to

perceived helpful evidence in the record?

Since Appellant has failed to state the evidence fairly, let alone in the light
most favorable to Respondents, as required, this Court should consider
appellant's substantial evidence argument waived (see, Handy v. Shiells

(1987) 190 C.A.3d 512,519; Oliver v. Board of 
Trustees of Eisenhower
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Under the substantial evidence standard of review, however,

Appellant's claimed evidence of feasibility is irrelevant since substantial,

conflcting evidence of infeasibilty is present throughout the record. And,

this evidence of infeasibilty is all that matters.

Appellant's effort to avoid the application of this daunting standard

of review is understandable. It is fatal to the appeaL. As the Respondents'

briefs wil demonstrate, the administrative record/Appellant's appendix are

replete with evidence of substantial quality to support each of the Board's

findings and all of its challenged actions. Thus, Appellant cannot meets its

burden to prove a prejudicial abuse of discretion.

B. Appellant's Alternative Plan Was Properly Found

Infeasible For Social And Other Reasons

"An agency may reject project alternatives if it finds them to be

'infeasible' on the basis of specific. . .social. . .or other considerations."

Public Resources Code, section 21081(a)(3); CEQA Guidelines section

15091(c)(3). The County made such an infeasibility finding and it is

supported by substantial evidence.3

Appellant's central argument is that its project alternative was

"feasible" because it allegedly met all legitimate Project objectives

Medical Center (1986) 181 C.A.3d 824,832; Wickham v. Southland Corp.

(1985) 168 C.A.3d 49, 54; Pick v. Santa Ana-Tustin Community Hosp.
(1982) 130 C.A.3d 970, 978) and/or award sanctions to Respondents sua
sponte. (See, Rules of Ct. 27(e)(1); Code of Civil Procedure § 907).

The Board also made the required statement of overriding considerations
for the Project (AA, VoL. 3, pp. 767-769) which is not being challenged by
Appellant. See, Public Resources Code section 21081 (b).
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